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Before:    HUG, O’SCANNLAIN, and SILVERMAN, Circuit Judges. 

             Rogelio Garcia, a native and citizen of Guatemala, petitions for review of

the Board of Immigration Appeals’ (“BIA”) affirmance of an Immigration Judge’s

(“IJ”) denial of his applications for asylum and withholding of removal.  We have
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jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence and may

reverse only if the evidence compels a contrary conclusion.  Rostomian v. INS, 210

F.3d 1088, 1089 (9th Cir. 2000).  We deny the petition.

Substantial evidence supports the BIA’s decision that petitioner failed to

establish a well-founded fear of future persecution based on testimony that he was

a guerrilla for one month in 1989 and that his mother told him that the government

murdered a friend of his in 1999 who was also a guerrilla.  See Nagoulko v. INS,

333 F.3d 1012, 1016 (9th Cir. 2003).  Thus, his asylum claim fails.

Petitioner failed to raise his withholding of removal and CAT claims in his

opening brief, and therefore waived these claims.  See Martinez-Serrano v. INS, 94

F.3d 1256, 1259-60 (9th Cir. 1996). 

The voluntary departure period is stayed pursuant to Desta v. Ashcroft, 365

F.3d 741, 750 (9th Cir. 2004).  

PETITION FOR REVIEW DENIED.   


